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3 The Deputy Administrator, Plant Protec-
tion and Quarantine Programs, Animal and 
Plant Health Inspection Service, U.S. De-
partment of Agriculture, Washington, DC 
20250.

opinion of the Deputy Administrator, 
it is not possible to prescribe condi-
tions adequate to prevent danger of 
plant pest dissemination by the plants, 
plant products, plant pests, or soil in-
volved. 

(Approved by the Office of Management and 
Budget under control number 0579–0049) 

[25 FR 1929, Mar. 5, 1960, as amended at 36 FR 
24917, Dec. 24, 1971; 37 FR 10554, May 25, 1972; 
48 FR 57466, Dec. 30, 1983; 59 FR 67611, Dec. 30, 
1994]

§ 352.7 Notice of arrival. 
Immediately upon arrival of any 

shipment of plants or plant products 
subject to this part and covered by a 
specific permit, the importer shall sub-
mit in duplicate through the U.S. Col-
lector of Customs for the U.S. Depart-
ment of Agriculture a notice of such 
arrival on a form provided for that pur-
pose (PQ–368) and shall give such infor-
mation as is called for by that form 
and, in addition, where relevant, the 
proposed routing to the proposed U.S. 
port of exit. Notice of arrival shall not 
be required for other products or arti-
cles subject to this part since other 
available documentation meets the re-
quirement for this notice. 

(Approved by the Office of Management and 
Budget under control number 0579–0049) 

[25 FR 1929, Mar. 5, 1960, as amended at 48 FR 
57466, Dec. 30, 1983]

§ 352.8 Marking requirements. 
Prohibited and restricted products 

and articles subject to this part shall 
be adequately marked or otherwise 
identified by documentation to indi-
cate their nature.

§ 352.9 Ports. 
The arrival, unloading, landing, or 

possession of plants, plant products, 
plant pests, soil, or other products or 
articles subject to this part shall not 
be allowed at points within the United 
States other than at the ports specified 
in the Customs Regulations in 19 CFR 
1.1 and 19 CFR 6.13, and Agana, Guam, 
or such other ports as may be named in 
permits or administrative instructions. 
Restrictions on the ports which may be 
used for particular types of handling of 
any products or articles subject to this 
part may be specified generally in ad-

ministrative instructions or in permits 
in specific cases. When ports are speci-
fied in permits or otherwise, the ar-
rival, unloading, landing, or possession 
of the products or articles involved at 
other ports will not be allowed except 
as the inspector may authorize changes 
in the ports specified.

§ 352.10 Inspection; safeguards; dis-
posal. 

(a) Inspection and release. Prohibited 
and restricted products and articles 
subject to this part shall be subject to 
inspection at the port of first arrival in 
accordance with § 330.105(a) of this 
chapter and shall not be released by 
Customs officers for unloading, land-
ing, or other onward movement or 
entry until released by an inspector or 
a Customs officer on behalf of an in-
spector in accordance with the proce-
dure prescribed in § 330.105(a) of this 
chapter. If diversion or change of Cus-
toms entry is not permitted for any 
movements authorized under this part, 
the inspector at the original port of 
Customs entry shall appropriately en-
dorse Customs documents to show that 
fact. However, the inspector at the U.S. 
port of export may approve diversion 
or change of Customs entry to permit 
movement to a different foreign coun-
try, or entry into the United States, 
subject to all other applicable require-
ments under this part or part 319 or 330 
of this chapter. If diversion or change 
of Customs entry is desired at a Cus-
toms port in the United States where 
there is no inspector, the owner may 
apply to the Plant Protection and 
Quarantine Programs 3 for information 
as to applicable conditions. If diversion 
or change of Customs entry is desired 
at port, confirmation will be given by 
the Plant Protection and Quarantine 
Programs to the appropriate Customs 
officers and Plant Protection and Quar-
antine Programs inspectors.

(b) Safeguards. (1) The unloading, 
landing, retention on board as stores 
and furnishings or cargo, trans-
shipment and exportation, transpor-
tation and exportation, onward 

VerDate jul<14>2003 09:51 Jan 16, 2004 Jkt 203015 PO 00000 Frm 00446 Fmt 8010 Sfmt 8010 Y:\SGML\203015T.XXX 203015T



447

Animal and Plant Health Inspection Service, USDA § 352.10

movment to the port of entry as res-
idue cargo or under a Customs entry 
for immediate transportation, and 
other movement or possession within 
the United States of prohibited or re-
stricted products and articles under 
this part shall be subject to such safe-
guards as may be prescribed in the per-
mits and this part and any others 
which, in the opinion of the inspector, 
are necessary and are specified by him 
to prevent plant pest dissemination. In 
the case of prohibited or restricted 
products or articles subject to this part 
which are unloaded or landed for trans-
shipment and exportation or transpor-
tation and exportation, or for onward 
movement to the port of entry as res-
idue cargo or under a Customs entry 
for immediate transportation, this 
shall include necessary safeguards with 
respect to any movement within the 
port area between the point of arrival 
and the point of temporary storage, 
other handling, or point of departure, 
including a foreign trade zone. Prohib-
ited and restricted products and arti-
cles subject to this part which are un-
loaded or landed for transshipment and 
exportation or transportation and ex-
portation, or for onward movement as 
residue cargo or under a Customs entry 
for immediate transportation, shall be 
transshipped, or transported and ex-
ported from the United States, or 
moved onward immediately. This shall 
mean the shortest practicable interval 
of time commensurate with the risk of 
plant pest dissemination required to 
transfer the products or articles from 
one carrier to another and to move 
them onward or from the United 
States. If, in the opinion of the inspec-
tor, considerations of risk of plant pest 
dissemination require, such movement 
shall be made without regard to the 
noncompetitive or competitive rela-
tions of the carriers concerned, and the 
inspector shall promptly report to the 
Plant Protection and Quarantine Pro-
grams the circumstances when the 
emergency is so acute that subsequent 
movement is required on a carrier of a 
company other than the one bringing 
the products or articles to the United 
States or on which onward movement 
was contemplated by the shipper or 
forwarding carrier. Prohibited or re-
stricted plants, plant products, plant 

pests, and soil which were intended for 
entry into the United States under part 
319 or 330 of this chapter, or for move-
ment into or through the United States 
under this part, and which were refused 
such entry or movement before unload-
ing or landing, or which were refused 
such entry or movement after unload-
ing or landing and are immediately re-
loaded on the same carrier, may be re-
tained on board pending removal from 
the United States or other disposal, 
but shall be subject to the safeguards 
specified under this section. Prohibited 
or restricted products and articles 
which were refused entry or movement 
under said parts after unloading or 
landing and which are not immediately 
reloaded in accordance with this sec-
tion shall be subject to such safeguard 
action as the inspector deems nec-
essary to carry out the purposes of this 
part. 

(2) Safeguards prescribed by an in-
spector under this section shall be pre-
scribed to the owner by the inspector 
in writing except that the inspector 
may prescribe the safeguards orally 
when, in his opinion, the circumstances 
and related Customs procedures do not 
require written notice to the owner of 
the safeguards to be followed by the 
owner. In prescribing safeguards, the 
relevant requirements of parts 319 and 
330 of this chapter and this part shall 
be considered. The safeguards pre-
scribed shall be the minimum required 
to prevent plant pest dissemination. 
Destruction or exportation shall be re-
quired only when no less drastic meas-
ures are deemed by the inspector to be 
adequate to prevent plant pest dissemi-
nation. The inspector may follow ad-
ministrative instructions promulgated 
for certain situations, or he may follow 
a procedure selected by him from ad-
ministratively approved methods 
known to be effective in similar situa-
tions. In the case of aircraft that are 
contaminated with insect pests, only 
an insecticidal formulation, approved 
for use in aircraft, may be so applied as 
an emergency measure. If the applica-
tion is not effective against the insect 
pests or if other pests must be safe-
guarded against, the inspector shall re-
port the circumstances promptly to the 
Plant Protection and Quarantine Pro-
grams and receive instructions as to 
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safeguards that will not have a delete-
rious effect on the structure of the air-
craft or its operating equipment. In 
prescribing safeguards consideration 
will be given to such factors as: 

(i) The nature and habits of the plant 
pests known to be, or likely to be, 
present with the plants, plant prod-
ucts, soil, or other products or articles. 

(ii) Nature of the plants, plant prod-
ucts, plant pests, soil, or other prod-
ucts or articles. 

(iii) Nature of containers or other 
packaging and adequacy thereof to pre-
vent plant pest dissemination. 

(iv) Climatic conditions as they may 
have a bearing on plant pest dispersal, 
and refrigeration if provided. 

(v) Routing pending exportation. 
(vi) Presence of soil. 
(vii) Construction or physical condi-

tion and type of carrier. 
(viii) Facilities for treatment, or for 

incineration or other destruction. 
(ix) Availability of transportation fa-

cilities for immediate exportation. 
(x) Any other related factor which 

should be considered, such as intent to 
export to an adjacent or nearby coun-
try. 

(c) Disposal. (1) If prohibited or re-
stricted products or articles subject to 
this part are not safeguarded in accord-
ance with measures prescribed under 
this part, or cannot be adequately safe-
guarded to prevent plant pest dissemi-
nation, they shall be seized, destroyed, 
or otherwise disposed of according to 
law. Whenever disposal action is to be 
taken by the inspector he shall notify 
the local Customs officer in advance. 

(2) When a shipment of any products 
or articles subject to this part has been 
handled in accordance with all condi-
tions and safeguards prescribed in this 
part and in the permit and by the in-
spector, the inspector shall inform the 
local Customs officer concerned of the 
release of such products or articles, in 
appropriate manner. 

[25 FR 1929, Mar. 5, 1960, as amended at 36 FR 
24917, Dec. 24, 1971; 37 FR 10554, May 25, 1972; 
62 FR 65009, Dec. 10, 1997; 66 FR 21059, Apr. 27, 
2001]

§ 352.11 Mail. 
(a) Transit mail. (1) Plants, plant 

products, plant pests, and soil which 
arrive in the United States in closed 

dispatches by international mail or 
international parcel post and which are 
in transit through the United States to 
another country shall be allowed to 
move through the United States with-
out further permit than the authoriza-
tion contained in this section. Notice 
of arrival shall not be required as other 
documentation meets the requirement 
for this notice. 

(2) Inspectors ordinarily will not in-
spect transit mail or parcel post, 
whether transmitted in open mail or in 
closed dispatches. They may do so if it 
comes to their attention that any such 
mail or parcel post contains prohibited 
or restricted products or articles which 
require safeguard action. Inspection 
and disposal in such cases will be made 
in accordance with this part and part 
330 of this chapter, and in conformity 
with regulations and procedures of the 
Post Office Department for handling 
transit mail and parcel post. 

(b) Importation for exportation. Plants 
and plant products to be imported for 
exportation, by mail, will be handled 
under permit in accordance with Part 
351 of this chapter.

§ 352.12 Baggage. 
Products or articles subject to this 

part which are contained in baggage 
shall be subject to the requirements of 
this part in the same manner as cargo.

§ 352.13 Certain conditions under 
which change of Customs entry or 
diversion is permitted. 

When plants, plant products, plant 
pests, and soil released for exportation, 
transshipment and exportation, or 
transportation and exportation, under 
this part, have met all applicable per-
mit and other requirements for impor-
tation, including inspection and treat-
ment, as provided in part 319 or 330 of 
this chapter, the form of Customs 
entry may be changed and the ship-
ment may be diverted at any time to 
permit delivery of the products and ar-
ticles to a destination in the United 
States, so far as the requirements in 
this part are involved. The Customs of-
ficer concerned at the original port of 
Customs entry shall be informed by the 
inspector that such release has been 
made and that such change of entry or 
diversion is approved under this part 
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